CITY COUNCIL PROCEEDINGS
January 13, 2021

The City Council of the City of David City, Nebraska, met in open public session at
7:00 p.m. in the lower level of the David City Auditorium at 699 Kansas Street, David City,
Nebraska. The Public had been advised of the meeting by publication of notice in The
Banner Press on January 7, 2021, and an affidavit of the publisher is on file in the office of
the City Clerk. The Mayor and members of the City Council acknowledged advance notice of
the meeting by signing the Agenda which is a part of these minutes. The advance notice to
the Public, Mayor, and Council members conveyed the availability of the agenda, which was
kept continuously current in the office of the City Clerk and was available for public
inspection on the City’s website. No new items were added to the agenda during the twenty-
four hours immediately prior to the opening of the Council meeting. The meeting was held at
the City Auditorium due to the COVID-19 pandemic so as to incorporate social distancing
strategies. [It is recommended that individuals be kept at least 6 feet apart.]

Present for the meeting were: Mayor Alan Zavodny, Council members John
Vandenberg, Tom Kobus, Jessica Miller, Bruce Meysenburg, City Attorney Jim Egr, City
Administrator Clayton Keller and City Clerk Tami Comte. Council member Hotovy arrived at
7:45 p.m. Council member Pat Meysenburg was absent.

Also present for the meeting were Street Supervisor Chris Kroesing, Recreation
Coordinator Will Reiter, Building Inspector Michael Payne, Ethan Joy of JEO, Jon Mohr of
JEO and Dave Henke of JEO, Mary Ann Long, Roger Montag, Christopher Janson of MSA,
Planning Commission member Keith Marvin, Park/Auditorium employee Nathan Styskal, and
Sheriff Tom Dion. Attending via Zoom were Interim Water Supervisor Aaron Gustin, Deputy
Clerk Lori Matchett, Planning Commission member Janis Cameron, Allison Brockhaus of
Schumacher, Smejkal, Herley and Elm, P.C., Roger Helgoth, and Banner-Press reporter
Molly Hunter.

The meeting opened with the Pledge of Allegiance.

Mayor Zavodny informed the public of the “Open Meetings Act” posted on the east wall
of the meeting room asked those present to please silence their cell phones.

Council member Tom Kobus made a motion to approve the minutes of the December 9",
2020 Council meeting as presented. Council Member Bruce Meysenburg seconded the motion.
The motion carried. Kevin Hotovy: Absent, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea

Yea: 4, Nay: 0, Absent: 2

City Administrator Clayton Keller stated that the claim to Bierman for the downtown lighting
was for ninety percent of the invoice. They are holding back the remaining ten percent until any
issues are resolved.

Council member Tom Kobus made a motion to approve the claims as presented. Council
Member Jessica Miller seconded the motion. The motion carried. Kevin Hotovy: Absent, Tom
Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent, Jessica Miller: Yea, John
Vandenberg: Yea

Yea: 4, Nay: 0, Absent: 2
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Council member Bruce Meysenburg made a motion to approve the committee and officers
reports as presented. Council Member Tom Kobus seconded the motion. The motion carried.
Kevin Hotovy: Absent, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent,
Jessica Miller: Yea, John Vandenberg: Yea

Yea: 4, Nay: 0, Absent: 2

City Administrator Clayton Keller introduced Chris Janson from MSA Professional Services,
Inc., a planning firm. City Administrator Clayton Keller said, “We have asked him to put together
a proposal for the City and the Council for what it would take to update our Comprehensive
Plan. The Comprehensive Plan is the City's road map for how we would move forward into the
future as far as growth, programs, pretty much anything that you want put in there, could be put
in there, if we asked him to do so. The proposal has what he suggests that we would do and I'll
turn the floor over to him to talk a little further about that.”

Chris Janson from MSA said, “As Clayton said, a comp plan is your guidebook for future
development and growth of the City. You have an existing one but it's going to be an overhaul,
it's not a cut and paste job, that kind of thing. Given the times that we are in right now, we have
certainly built in a lot of in-person sort of meetings and on-line engagement, so that people can
participate in either way. | see that you guys are doing what we would call a hybrid meeting
tonight. We do a lot of the same type of stuff now and it's been very successful. We've actually
seen some of our meetings grow, in terms of public engagement, in doing the hybrid system.
There are three components of the comp plan. The first one is public engagement. A big part
of any comprehensive plan is public engagement, public review and ultimately, this is not just
the Council’s plan, it's the community’s plan, so getting that buy-in from folks as they go through
this process as the steering committee hears them, as we hear them, who are drafting the
report. That gets built into it and then they help you implement it. So, a big piece of that is
having public engagement and continuing that throughout the process. We've included steering
committee meetings, which is pretty normal, about five of those, throughout the plan, at key
points, to help move the plan forward, to provide guidance and get that to a product to go to the
City Council and the Planning Commission for recommendation and adoption at the end. | want
to say, right off the bat, many of you are obviously familiar, but this is not an ordinance, this is a
guide book. As elected officials, you will still make final decisions. Hopefully, you will have
great tools, once this plan is done, to make great decisions. We know that we went through
that, we talked about how we’re going to approach this, we got some public feedback, let's go
ahead and move forward on that, let's take another look at it. We will come up with a future
land use map, which a lot of people are familiar with as part of the comprehensive planning
process. That map is not static. It gets changed, just like a zoning map as petitioners come
forward and address new things over the next twenty years of this plan. It will provide the
guidance for those decisions as well, the ones that | can’t put in colors on the map right now that
are going to happen two years from now, five years from now, ten years from now. The second
part of it is coming up with a vision of a community profile, so that’s looking at where you are at
right now and then identifying where you want to be in the next twenty years of the plan and
then the third part is the actual plan document itself which, again, will be vetted through public
engagement and the steering committee and will meet Nebraska'’s regulations for what needs to
be included in the comprehensive plan, in terms of elements, and finally it will go to the Planning
Commission for a recommendation and the City Council for adoption. We anticipate about a
ten-month schedule for this project and the fee for services would be a lump sum of $48,500 to
complete it. That's a lump sum and not extra pieces or any of that kind of thing. I'm certainly
happy to answer any questions that anyone has about it. I've been in this business for thirteen
years or so and have done comprehensive plans all over the Midwest, for the most part. | really
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enjoy it. | did a lot of touring today. | had some really good food today and I'm excited to,
hopefully, move forward with this process. I'm happy to answer any questions that you guys
might have.”

Mayor Zavodny said, “So, the due date on what we have in our packet, first of all, it's 2021.”

Chris Janson from MSA said, “Yeah. Sorry about that. When we first started talking about
this it was last spring. | was talking with Clayton and knowing that the City was going to be
looking at doing a comprehensive plan and we’re going to move forward with this. We've
revised it since then. | met with Clayton in November, | think, to talk a little bit about what we
wanted to do. One of the things that came out of that meeting was census data. We know that
at the city level, sometime late in 2021, September, possibly later than that. What we’ve built
into this, as well, is to come back and update some of those figures in here, once that data is
released. Wherever we are at in that process, we can go back and update step two in that
community profile, the existing conditions, and maybe that will modify some of the growth
projections, that kind of thing and it may modify some of the land use, at that point, to reserve
this many residential acres somewhere within the community but we may update that, at that
time. That's built into here. That's one of the things that was added as well, another steering
committee meeting. We had planned for a little less and added one of those to kind of break up
that schedule a little bit and allow the steering committee to dig a little deeper on the future land
use section. So, | apologize, that date is from when we first started discussing this. There is
not a due date on this, necessarily, in terms of the proposal.”

Mayor Zavodny said, “Alright. Lump sum but are we paying a percentage of how much of it
you have done or how does the payment work?”

Chris Janson from MSA said, “So, we normally, in a lump sum contract, we would bill on a
monthly basis or on a every other month basis, based on percentage of contract complete.”

Mayor Zavodny said, “I'm sure that Keith warned you that | was very lukewarm on this.
Lukewarm is probably unfair. I'm not a huge fan of this idea. However, | understand that I'm
not the only person and it's been a while since we looked at it and we probably need to take a
look. I'd be interested in hearing what the Council has to say. Are there any questions of Chris
before | ask Keith to speak?”

Council member Jessica Miller said, “What did you add for steering committee? In the plan
that | have it says four.”

Chris Janson from MSA said, “Yes. We added four. We always do one at the beginning to
kick things off right. You get the steering committee involved and you say, ok, here’s the
general roll out, here’s the website we're going to use, here’s a draft survey that we want to put
out and that type of thing. Then, what | had was two meetings, numbers two and three were
combined into one meeting. So, review of the feedback from the public engagement, after we
do the online stuff and we have a public community workshop, which is basically going over that
information and the future land use discussion all in one meeting. We broke that out into two
meetings so that we can review the feedback, kind of process that, after that come back with
some sort of future land use concept kind of stuff and then discuss that at a separate meeting
with the steering committee by itself.”
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Council member Jessica Miller said, “So, on average, when you do this, how many
additional meetings are usually needed, if you don’'t meet those four. If you meet all four of
those and stuff is still not complete, how many additional meetings, on average, do you usually
do?”

Chris Janson from MSA said, “Zero would be the correct answer to that. So, we will finish it
in those four meetings. Now, there may be some emails. If we get to that third meeting, where
we're discussing land use and from the steering committee, after we're there for an hour and a
half, we’ll probably be meeting on a week night and that type of thing so, after we meet for an
hour and a half, the steering committee may say, ok, we’d really like to see this concept and this
concept, and we would send those off by email. That would be my first preference to just
continue it in that way and not have to call another meeting, because that’s increasing the
scope, in terms of the number of meetings and it’s also using up another evening of people’s
time. | don’t want the steering committee to feel like this is a burden. We'll be looking at like
twelve to fifteen folks from across the community to be part of that steering committee.”

Council member Jessica Miller said, “l was asking because, if | caught this right, it says
additional meetings would cost $500 - $1,500 per meeting.”

Chris Janson from MSA said, “Yes, that was another request that | added after our meeting
in November. | don't anticipate that we’ll need any additional meetings based on this schedule
and my experience with comprehensive planning.”

Council member Jessica Miller said, “When you are furthering on discussion with emails
and such, then there’s no additional charge even though it might take three or four days worth of
emailing back and forth...”

Chris Janson from MSA said, “Nope. No additional cost for emails. It's just the meetings.
They have to be noticed, they have an agenda, that type of thing. There’s a lot more prep than
just a couple of emails. Again, it's not a decision-making group, it's a steering committee so
we’re ok if the whole group has a discussion in that manner. You guys can’t, obviously, have a
whole discussion by email, as the City Council, it has to be in a meeting setting. The steering
committee can go through some of that because they are a steering committee. | don’t charge
per email. For example, | have a project in a township in Minnesota, and the townships have
zoning authority if they don'’t give it over to the counties. So, they are growing but they don’t
have any water or sewer or that type of thing. They have really bad internet access across the
entire township and when COVID hit, we had to delay the process a little bit and it's that type of
situation. I'm doing lots of emails back and forth now because we're trying to figure out when to
start. But the cost to them has not increased because the scope of the work has not increased
from ‘we’ll have these meetings and we'll put this product out’. The time-line has changed but
everything else is within the boundaries.”

Council member Bruce Meysenburg said, “Maybe I'm getting ahead of myself but | think
that we really need to focus on getting more people in the community and I'm sure that you guys
have thought about that. | think there’s opportunity out there to do that.”

Chris Janson from MSA said, “I'll address that a little bit. The steering committee is a really
important part of this. Those people will commit to four meetings and then some review
communication. I'm not going to ask them to write chapters of it, but | will ask that, here’s
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chapters one through three, can you take a look at them over the next two weeks, come to the
meeting and be ready to give your comments on it. We do a website, we do surveys, we're
doing stake holder interviews, which is another important part. Sometimes you have folks in the
community who may not want to put aside the time to be on the steering committee, or small
focus group type, two or three people. Real Estate professionals is one of the ones that |
usually try to talk to as a small group for thirty minutes to an hour about what they are seeing in
terms of market, what they are seeing in terms of growth, demand, that type of thing. They may
not want to sit on the steering committee for four meetings, and they may not want to have
whatever they are discussing thrown out at a giant public meeting that we will have as part of
this, but we try to interact with them that way. We have the public meetings built in here that will
be the normal notice. We also have a pop-up meeting in there, which is where we will come to
some event that is in the community, hopefully, this coming spring or summer. I'll set up a
booth and have materials out, and as people are at that already, they can come by and talk to
me about the comprehensive plan and ask questions. That mix helps get a really good
feedback from everybody. If you're a young family with kids, unless you absolutely have to go
to a meeting at 6:30 p.m. on a Tuesday night, Wednesday night, you may not, but you'll take a
survey online or go to a website and fill out a questionnaire or if you see a pop-up booth at a
festival, you may drop by for a few minutes and look at things. We try to catch folks that way. If
you're not online, we still have the community workshop meetings and that open house that are
public open meetings that people will come to.”

Mayor Zavodny said, “Alright. Do you want to go through my list?”
Chris Janson from MSA said, “Sure.”

Mayor Zavodny said, “Given the timing, especially with Covid-19, and everything like it is,
it's pretty hard to have a SWOT-type activity when we can't have get-togethers. In the past we
have had pretty good community involvement when we’ve had planning for different things, so
how do you do that in this kind of environment when people meeting in groups, probably isn't a
good thing? The timing seems to be a scary thing, to me.”

Chris Janson from MSA said, “We have planned within...we've had to switch gears on
some things where we thought, you know, stuff that | started last spring, all of a sudden we had
to switch gears. We've done online meetings, totally. We've done a Zoom SWOT analysis, put
people into break-out rooms and had them discuss certain topics as we've done with a normal
SWOT analysis. The thing that I've had the most success with is doing the hybrid meetings.
We’'ll have someone moderating online and taking comments in on a big sticky wall. If | was in
this room, I'd put the sticky wall up there and we’d separate people as they are now and we
would do that same brainstorming of having people write down their ideas and writing them on
the sticky wall as we go through it, but also having somebody moderate the online meeting
portion of it and adding that input to the SWOT analysis. Is it what I'm used to a year ago? No.
It's not. Is it effective? Yes. We have seen it be effective and we’ve gotten just as good of
feedback. | would say that adding that online engagement piece of that is probably something
that we will continue even after, just because we have been able to capture more folks that
couldn’t come to that one meeting that night but were able to sit at home while they were home
with the kids or something like that, and were able to type in their thoughts every once in a
while.”
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Mayor Zavodny said, ‘Obviously, and | see that you do glaze over a little bit, some input
from high school students. How are you going to engage them, because that’s going to be
pretty important because if this is going to be a twenty-year comprehensive plan, which I'm
going to question you on here after this question. How are you going to get high school kids
involved and what is your plan for that? You could have a meeting from six to eight and you
won't have any of them show up. You're going to have to go to them. How do you do that?”

Chris Janson from MSA said, “The way that we have done that in the past that has been
most effective is through the stakeholder interviews or the focus group is to meet with those kids
in the morning. Usually, student government is usually one of the ones that is excited in
participating in the process. If you can get student government officers in a 7:30 meeting, that
has worked well. We do surveys for youth that are specifically targeted toward youth that are
online mobile survey. Those surveys are a little different than the full one that we would do.
We've done those in the past. The most engaging one is just to meet with them in a group.
Usually when we do those stakeholder interviews and focus groups, I'm here for a couple days,
that type of thing. So, if | can set aside time to go to a classroom and talk to a social studies
class. | mean, getting the whole school the survey is probably the best way to do that in that
engagement piece, but to have that discussion with a whole group of dedicated students that
are interested because, like you said, they will be the ones that are here in twenty years. They
may have stayed here, they may have moved off and then come back, whatever it is, but they
want to see a better community, as well, and getting their input is important, | agree.”

Mayor Zavodny said, “Ok. Let’s talk about one of my pet peeves is that we pay money for
surveys that then collect dust for the next fifteen to twenty years and sit in a very nicely bound
book. You don’t have a crystal ball. Somebody is going to come into a meeting and say, you
know what, we need a laundromat, ok then your report tells us that we need a laundromat.
Well, we know that. So, how does this work? Do you guess what our needs are going to be
twenty years from now? Everybody needs high speed internet, so we’re going to put that in.
So, what does this look like and how do you assure me that we’re not spending a lot of money
for something that is going to sit there and do nothing?”

Chris Janson from MSA said, “Sure. A couple things. We focus on two big pieces of the
comprehensive plan. The future land use plan and those goals and objectives that come out of
them, which then get built into what we call an action plan or an implementation plan. An
implementation plan is at the end and includes a matrix. Here’s our priorities, here’s the things
that came out that we need to reach these goals and who needs to be responsible for them.
Here’s the funding that is available out there that could be gone after. The best thing that we've
done is gone through with the steering committee at the end of the process and have them work
with us to populate that, to say, you're right, we’ve had all of this come out of the plan, this is a
priority for us, this is realistic, tweak those at the end. That's one way that we start the process
of making sure that the plan is implementable, would be the best way to describe that. You're
right, twenty years, | don't have a crystal ball. | can’t tell you that you need a laundromat in
twenty years. What | can do is to put in some very good goals that are vetted through the
community that will help guide decisions from the Planning Commission, the community, the city
staff and the City Council for the next twenty years. So, it may not be as specific as that thing.

It will say the goals to the effect say that we want to build a strong housing market that is
sustainable for future workforce needs. Workforce housing, workforce need is one of those
things that tends to be a hot topic right now. So, | can write on a map and say that here is an
area that there is infrastructure capacity where you can develop housing to some density and
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here is how you can connect it transportation wise and you may talk to a landowner as part of
this process. They may say “yes”, they are willing to sell, provided they can see a plan or they
know what's going on or when the time is right. We have to build this as a guidebook to handle
all of those situations. So, we focus in on those goals and the future land use map, not just the
map and not just that snapshot in time right now when you finish this project. We build a
dynamic guidebook that can change even when dealing with decisions even two years from now
that we wouldn’t have known because things change. You're right. A survey done now is a
spot in time. We try to build a plan that can serve as that guidebook for decision making
throughout the lifetime of the plan.”

Mayor Zavodny said, “Other questions for Chris before we start with Keith?”

Council member Jessica Miller said, “So, I'm reading here, and it says, “Our funding
experts assemble coordinating grants among applications through various agencies and help
our clients turn ideas into reality”. So, your team will seek out these grants, seek out these
loans and get the paperwork and stuff in order?”

Chris Janson from MSA said, “Not as part of this comprehensive plan, no. As a planner,
I'm very excited to also be a funding specialist. | don’t want this plan to sit on the shelf, either.
If I come up with a plan that has some ideas for funding some of these projects and the priorities
that the community comes up with, they are more likely to happen. MSA is a multi-disciplinary
firm, engineers, landscape architects, architects, all those types of folks who, if there is a project
that spins out of this, and there is inevitably going to be things in the plan that you're going to
say that our city engineer is going to go after that. We have some of those capabilities as well,
but what we do as part of the plan is to put together that matrix that | was talking about that has
this is a two-year plan, this is five years, this is ten years and then we provide sources that could
be available and should, probably, be sought after when that project gets to the Council, in that
sense.”

Mayor Zavodny said, “We haven't had the greatest luck with that. We've had promises
made to us before, that there’s this grant available and we can go for this, this and this and we
can fund this. It sounds like they are going to be coming into town with wheelbarrows full of
money and we get none. We don't qualify for this because of your score here or whatever so
those things worry me when | hear them.”

Chris Janson from MSA said, “Not all of them are going to have that source. Some of them
are just going to be ones that if the city finds that it's a priority, it's just going to have to be put
into a capital improvement plan. We try to be very realistic. We were discussing bike trails
today. Yes, it would be great if you had ten million dollars to dump into a bike trail, but that’s not
feasible and it's probably not realistic. So, what you do is that you come up with some method
and some opportunities and some phasing and some development principles suggested in the
plan that will help make that a reality but it's going to take some time. Again, I'd love to say just
find ten million dollars and do this. What's the problem? But, that's not how it works. | don't
want to create a plan that you guys don'’t use. | would much rather have something that | can
feel good about creating and that is useful and that people enjoy and that has bent corners and
pages are falling out of it five years from now because it's been used so much. That would be
ideal for me and that’s what | shoot for.”

Mayor Zavodny said, “Keith, what do you have to say?”
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Planning Commission member Keith Marvin said, “I'm going to build off your last question
and add to what Chris said. A couple of things, when | look at a plan in doing what | do and the
people that | do it for is you look out twenty years. That's what you're looking towards, but
depending on the community and how fast dynamics are happening, that plan may need to be
updated in five, ten or fifteen years down the road, like we’re looking at right now. Our current
plan is fifteen years old and it doesn’t support where we are at on our zoning stuff and it needs
to. The other thing that is important to keep in mind is that a comp plan is two percent
inspiration and ninety-eight percent perspiration. Chris can make the best plan in the world but,
it's up to the Planning Commission, the City Council and the people in this community to make it
a reality. No consultant can come in and do a plan that is just going to work. It's got to have a
broad base. Clayton and | have talked a lot about what we think a steering committee should
look like and we've got a huge broad base of people that we want to put on so that we have
input from key directions from this community. So, | will tell you, Chris has said that he’s been
at this for thirteen years and I've known Chris for eleven of those years. Chris and | have
actually done work together. Chris knows the community a little bit from the mapping side
because the blight studies that I've worked with, he’s the one that’s been doing the mapping for
me. So, there’s a familiarity to that whole thing to help us move forward. As | said in the BCD
(Butler County Development) meetings, and talk to other people, a plan is what we need right
now because we have too many people going too many directions and we need to get
everybody in a row. Housing is a priority. | think that last housing study that | had the pleasure
of working on, may get some feet and may do something, with talking to some people in the
community. So, it's about what we can do also, the tools that he gives us in this document.
Other questions?”

Planning Commission member Janis Cameron said via Zoom, “If | can comment. | was on
the committee the last time and in answer to the mayor’'s comment about would the survey be
used, the answer is that it was used, fifteen years ago. Did we refer to it at every meeting?
Perhaps not, but if there was something mentioned in the survey like a campground, then we
made sure that was included from the definition of what a campground is to where they could be
allowed. So, yes the survey is used.”

Planning Commission member Keith Marvin said, “I guess | don’t know if Clayton put it in
the report but he brought this to the Planning Commission and it was recommended
unanimously by the Planning Commission to move forward with this.”

Council member Jessica Miller said, “I, personally, think that this is needed for us to grow.”

Council member Bruce Meysenburg asked where the funding would be coming from for
this.

Mayor Zavodny said, “We have very limited options for that. The proprietary avenues that
the city has available to us through the electric fund. Water and sewer aren’t exactly flush with
money especially with all of those projects going on, so you'd have to commit part of your
proceeds from what your ratepayers pay.”

Council member Bruce Meysenburg said, “Well, | do agree with Jessica. We need to start
looking at something to draw people into the community and see how we can do that, as best
we can.”
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City Administrator Clayton Keller said, “It was placed into the FY 20-21 budget and so we
have that money set aside, at least apportioned, would be the right way to say it.”

Council member Bruce Meysenburg made a motion to approve hiring MSA Professional
Services, Inc. to provide a Comprehensive Plan Update. Council Member Jessica Miller
seconded the motion. The motion carried. Kevin Hotovy: Absent, Tom Kobus: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 4, Nay: 0, Absent: 2
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Allison Brockhaus with Schumacher, Smejkal, Herley & EIm, P.C. was present via Zoom to
present the audit findings from fiscal year 19-20. Allison Brockhaus said, “First off, | just wanted
to say thank you for allowing us to do the audit the last couple of years. We really enjoyed
working with you guys and | know everybody at the City Office has been extremely helpful in
getting this done a lot quicker than it was last year. So, hopefully, we can keep on this road of
getting your audit completed in a timely manner. | don’t know whether everyone has a copy of
the audit in front of them or not, but I'll just quickly go through some of the high points. On page
two of our report, we issued an unmodified opinion, which is equivalent to a clean opinion. We
weren’'t aware of anything that was materially misstated in the financial statements or cause
them to be misleading in any way. Turn to page three, if you can, the balance sheet of the
citywide funds, so | just did a little comparison as far as your assets go. As of September 30,
2019, your assets are about fourteen million. As of September 30, 2020, your assets are about
sixteen point five million, so you have an increase of about one point eight million, which is
about a twelve percent increase, which you like to see. If you want to turn to page four then,
that is pretty much the income statement for the entire city. | do want to point out that it is
unusual for you guys that in the governmental activities in the first section, you refinanced some
bonds in 2020 and you have those principal payments of about seven million three hundred-
thirty-five thousand dollars which, of that, six point nine seven five million was the refinancing
and below are the business type activities, as well, you've got almost three point one million in
debt service principal payments and, again, | believe that you did some refinancing there. So,
without those two, your expenses for September 30, 2020 were about ten million dollars and
was a decrease of almost two million dollars from the prior year. I'll skip through some of these
pages. I'd like to reference you to page number fourteen. One thing that did change this year,
in talking with Tami is that we increased your capital expenditures from five hundred dollars to
two thousand dollars. Five hundred dollars seemed pretty low for a city of your size and two
thousand dollars seemed like a step in the right direction and you might want to consider upping
that a little more. I'd like to turn to page seventeen, note three has all of the deposits that the
city has. That first little table has a break-down of your checking accounts, savings accounts
and C.D.’s and then at the bottom, we have to state whether or not the city is collateralized as
far as making sure that their deposits are. If they are in excess of that $250,000 FDIC
automatically given to you, but you are collateralized for fifty point one million dollars through
pledging or securities of some sort. On page nineteen, | just wanted to point out note six, that
details all of the outstanding debt, so the loans and the bonds that the city has as of September
30, 2020. The total outstanding, including the principal and interest payments for the city as of
September 30" was about fourteen point one million and like | said earlier, you have about
sixteen million dollars in assets, so you're definitely able to cover that debt, if anything were to
happen in the near future. The amount that is due within the next year is about four hundred
and sixty thousand dollars. You're definitely able to meet those needs. I'll direct you to page
twenty-three, which is note fourteen, which details the cash balances of all of the accounts,
you've got sales tax, keno, streets and whatnot and this will tie into the statements that we
talked about. Page twenty-five is the monetary comparison schedule. | believe that we
prepared the 2019-2020 budget for you guys and then we ended up amending it for some
additional expenditures. So, after that the amended budget the final budget the expenditures
were that twenty-two million and as you can see on that final column on page twenty-five, your
total expenses for the year were about twenty point eight million, so you were well under the
budgeted expenditures for the 2019-2020 year. There are two letters that are following page
six. The first of the letters just explains what types of internal control deficiencies there are. We
did not note any this year. Tami and the ladies in the City Office do a great job with the
segregation of duties and making sure that they have the required signatures on checks and
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whatnot, so we didn’t have any issues there. The final letter, Adam always tells me whenever |
accompany him on any audits for presentations, if you're going to read them anything, probably
read them that final letter. It's just the highlight of how the entire audit went. It says if we had
any issues with management or any findings, we would note that here in this letter. We did not
have anything to note in this year’s audit. | just want to thank you again for letting us do your
audit. If you have any questions, you can go ahead and ask them or you can email me.”

Mayor Zavodny thanked Allison Brockhaus and asked if there were any questions.

Mayor Zavodny said, “In looking at it, | feel pretty good about where we’re at. We've made
some really good progress on our balance sheets. As | shared with her and I'll share with the
Council, one of my concerns always is separations of duties in such a small office and | think
that we manage that the best that we can. | don't think that we are unique in comparison with
other municipalities that you work with as far as size of cities. So, any questions of Allison?”

Council member Hotovy arrived at 7:45 p.m.

Council member Tom Kobus made a motion to accept the 2019-2020 audit as presented by
Allison Brockhaus of Schumacher, Smejkal, Herley & Elm, P.C. for the fiscal year ended
September 30, 2020. Council Member John Vandenberg seconded the motion. The motion
carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

A copy of the audit follows the minutes.

Council member Kevin Hotovy introduced Ordinance No. 1361. Mayor Zavodny read
Ordinance No. 1361 by title.

Council member Kevin Hotovy made a motion to suspend the statutory rule requiring that
an Ordinance be read on three separate days. Council Member Bruce Meysenburg seconded
the motion. The motion carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea,
Pat Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Kevin Hotovy made a motion to pass and adopt Ordinance No. 1361
renaming "S" Street to "Timpte Parkway" on third and final reading. Council Member Tom
Kobus seconded the motion. The motion carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

ORDINANCE NO. 1361

AN ORDINANCE TO RENAME “S” STREET TO BE HENCEFORTH KNOWN AS
“TIMPTE PARKWAY”. REPEALING ANY ORDINANCE OR RESOLUTION IN CONFLICT
THEREWITH; PROVIDING AN EFFECTIVE DATE THEREOF; AND PROVIDING FOR
PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.
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WHEREAS, the Mayor and City Council of the City of David City, Nebraska, have
authority by virtue of Section 6-202 of the Municipal Code of the City of David City, Nebraska, to
rename any street, and,

WHEREAS, it is the desire of the Mayor and City Council of the City of David City,
Nebraska, to rename the street heretofore known as “S” Street to be known henceforth as
“Timpte Parkway”.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA that the street heretofore known as “S” Street be
known henceforth as “Timpte Parkway”, and,

BE IT FURTHER ORDAINED that any other ordinance or section of any ordinance
passed and approved prior to the passage, approval, and publication or posting of this
ordinance and in conflict with its provisions, is hereby repealed.

This Ordinance shall be in full force and effect from and after passage, approval and
publication or posting as required by law.

PASSED AND APPROVED THIS 13" day of January , 2021.

Mayor Alan Zavodny

City Clerk Tami L. Comte

Mayor Zavodny declared the public hearing open at 7:51 p.m. to consider amending the
Zoning Ordinance Article 8 Supplemental Regulations by incorporating Section 8.03.01.1
Residential Fence Regulations.

Planning Commission member Keith Marvin said, “This is taking the fencing ordinance
back to before the prior building inspector. When he came in, he convinced everyone to change
the way we were doing fences on corner lots. We had changed it about six months beforehand.
It takes us back to what we had changed it to before he was hired. | will tell you that if this was
in place, we wouldn’t have had the issues that we had with Mr. Pelan’s fence up on N Street
with the variance and the Board of Adjustment and all of that. There are about thirty different
properties that are in the city that meet the requirements that we are putting forth tonight, to go
back to. This would allow, on a corner lot, to have a fence that from the back of the house, they
could come four foot in toward the front and then go perpendicular to the street side yard to the
property line and then run along the property line to the back lot line and then enclose their back
yard that way. Where, | believe, that we currently have to go all the way back to a setback line.
We had changed this about the time that Brian Hermelbracht had done his fence on his house
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at 11" and N Street and at that time | had driven around and found twenty to thirty fences in
town that met the same criteria and that's why we changed it.”

City Clerk Tami Comte said, “I believe that the Building Inspector Michael Payne is in favor
of this change? Am | correct Mike?”

Building Inspector Michael Payne said, “Yes.”
Mayor Zavodny said, “This is the absolute right thing to do.”

Hearing no further comment, Mayor Zavodny declared the public hearing closed at 7:55
p.m.

Council member Kevin Hotovy made a motion to suspend the statutory rule requiring that
an Ordinance be read on three separate days. Council Member Bruce Meysenburg seconded
the motion. The motion carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea,
Pat Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Kevin Hotovy made a motion to pass and adopt Ordinance No. 1362
amending the Zoning Ordinance Article 8 Supplemental Regulations by incorporating Section
8.03.01.1 Residential Fence Regulations. Council Member John Vandenberg seconded the
motion. The motion carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

ORDINANCE NO. 1362

AN ORDINANCE TO AMEND ZONING ORDINANCE NO. 1060 BY AMENDING
ARTICLE 8: SUPPLEMENTAL REGULATIONS TO ADD SECTION 8.03.01.1 FENCES ON A
CORNER LOT,; TO PROVIDE FOR THE REPEAL OF ANY ORDINANCE OR RESOLUTION IN
CONFLICT THEREWITH; TO PROVIDE FOR AN EFFECTIVE DATE THEREOF; AND TO
AUTHORIZE PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID
CITY, BUTLER COUNTY, NEBRASKA, THAT THE FOLLOWING SECTIONS OF ZONING
ORDINANCE NO. 1060 BE AMENDED AS FOLLOWS:

ARTICLE 8: SUPPLEMENTAL REGULATIONS

SECTION 8.03 FENCES
8.03.01.1 RESIDENTIAL FENCE REGULATIONS

A. Fences along the Street Side Yard of a lot may be constructed along the property line.

B. Fences along the Street Side Yard of a lot may construct a fence to a maximum of 72
inches above grade.

C. Fences along a Street Side Yard shall not be constructed more than four feet past the
rear of the primary structure.
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D. Fences constructed in the Street Side Yard shall not interfere with any required sight
triangle.

E. Fences constructed in the Street Side Yard shall be constructed with the good side of
the fence facing the public way.

F. Fences constructed in the Front yard of a corner lot shall be required to meet all normal
regulations.

This Ordinance shall be in full force and effect from and after passage, approval and
publication or posting as required by law.

PASSED AND APPROVED THIS 13" day of __ January , 2021.

Mayor Alan Zavodny

City Clerk Tami Comte

Council member Bruce Meysenburg made a motion to approve the certificate of release for
the Industrial Development Refunding Revenue Bonds, Series 2004 (St. Joseph's Villa, Inc.
Project) and authorized the mayor to sign. Council Member John Vandenberg seconded the
motion. The motion carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

CERTIFICATE OF RELEASE

WHEREAS, the CITY OF DAVID CITY, BUTLER COUNTY, NEBRASKA was the
“conduit” in connection with the Series 2004 tax exempt bonds it issued for the benefit of SAINT
JOSEPH'S VILLA; and,

WHEREAS, the said Series 2004 bonds have been paid off and the collateral pledged
by Leaven International Corporation, an affiliate of ASCH in connection with the said Series
2004 bonds have been released; and,

WHEREAS, the Mayor of the City has been duly authorized to execute this Certificate of
Release by the City Council of the City at a properly noticed meeting.

NOW, THEREFORE, the Mayor of the City hereby executes this CERTIFICATE OF
RELEASE as conduit of the Series 2004 tax exempt bonds it issued for the benefit of SAINT
JOSEPH'S VILLA; acknowledges the said bonds have been paid off; and the collateral pledged
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by Leaven International Corporation, an affiliate of ASCH in connection with the said Series
2004 bonds has been released.

Dated: , 2021.
BY:
ALAN ZAVODNY, MAYOR
ATTEST:
TAMI COMTE

Clerk of the City of David City, Nebraska

(Seal)

PROOF OF AUTHORITY TO EXECUTE

THE FOREGOING CERTIFICATE OF RELEASE WAS AUTHORIZED BY THE
UNANIMOUS VOTE OF THE CITY COUNCIL OF THE CITY OF DAVID CITY, BUTLER
COUNTY, NEBRASKA ON , 2021 AT A MEETING PROPERLY
NOTICED AS PER NEBRASKA STATUTES.

DATED: , 2021

TAMI COMTE, City Clerk

(Seal)

Council member John Vandenberg made a motion to table consideration/discussion
concerning the wastewater plant headworks safety evaluation and how to proceed. Council
Member Bruce Meysenburg seconded the motion. The motion carried.

Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent,
Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

Mayor Zavodny stated that the next item on the agenda was the
consideration/discussion of purchasing Zegers 1% Addition, Lots 1-16 (Owned by GDC
Properties).

Mayor Zavodny said, “We’re not going take action on this tonight but | do want to discuss
this a little more and tell you what has happened since we talked about it last month. | talked to
Cory about it a little bit and | received an email from John Obrist. They would have interest in
that and obviously the curveball last meeting was housing. Since our last meeting there have
been several moving parts and I'll try to cover them as efficiently as | can. There was some
concern that housing was considered by Dana Point and they thought this probably wasn’t the
best location to consider housing. The other major development since then was when Butler
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County Development met, they had very strong feelings that this property is absolutely suited to
some commercial development. There is very strong-and since it was a pubic meeting, | feel
that it's ok to talk about, pursuing a hotel/motel at that location-they feel that there is a strong
need in the community for that especially with the new building out at the fairground’s
activity/convention center. Also, there’s interest in maybe some other commercial entities that
they think the community can benefit from. In talking with some of the businesses that are here,
there are businesses that could supplement what they do, as well. So, what we have is a
community where there are two schools of thought and maybe that's why the comprehensive
plan makes sense. That's ok. That's why we discuss. | think what we’re going to have to do is
further develop the ideas around here and see what makes the most sense. I've also had some
input from some people who said that their preference and the best thing would be not to have
the city involved at all. | respect that position as well. That'’s kind of where we are. So, I'll open
it up to anyone else who wants to discuss this.”

Council member Bruce Meysenburg said, “That’s kind of where | was coming from. I've got
no problem with infrastructure and that out there but as far as the city owning the property, | just
don't think that we should be in that position. That's just my opinion.”

Council member Jessica Miller said, “I agree with you. After talking to people too, | don’t
think that we need to get involved in real estate and | think that needs to be developed as
commercial.”

Mayor Zavodny said, “I think the one thing that we’re going to have to consider, as a
municipality, however is how do we do infrastructure? That is why development gets very
difficult because putting in a street, doing the water and sewer, we can do it more efficiently and
cheaper than the developer can. But here’s the problem we have, the people who have done it
and paid for everything, even though it's a city benefit, how do you justify coming in and maybe
we do some of the work. Because it's an open space of running water lines and those things
and we have the capabilities to do it. So, it's a challenge insofar as, because again, sitting in
these offices, people will say “I paid for all of mine”. But | think we're going to have to look at it
and just say that was then and maybe now if we want development to occur, we’re probably
going to have to make it affordable to develop property. I've probably come around to agreeing
that it would be my preference that we don’t own it either. If Butler County Development feels
as strongly as they do and are willing to put the work in, which they have indicated to me, in
between yelling at me, that they are. Because you can’t wait around and let someone else do it.
Somebody is going to have to step up. We've talked about this for ages in this community,
getting an investment group together and ponying up like $10,000 per person. Of course,
$10,000 won’t do much anymore. At one point, years ago, John Klosterman was looking at that
over the years have said get a group of people together as investors and try to do something in
some of those regards. Someone is going to have to do it.”

Council member Jessica Miller said, “If the city does some of the infrastructure, how long
would it be before we saw a return on the investment?”

Mayor Zavodny said, “Well, that's a good question. It depends on the value that they bring
to the property and how quickly they move on it. | will say this, of all the people involved in a
project like that, the one that comes out OK is the city. Because, over time, eventually there are
new rate payers, and there’s valuation increase of property. One thing that we haven't done a
good job with is planning as far as what does it take to run a block of water main. That property
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also, we know, has some challenges because of how wastewater works, you need gravity,
unless you put a lift station in and that’s a swear word to me anymore after sitting in this spot
because stuff goes wrong with those and if somebody puts the wrong thing into their sewer
system it plugs it up and burns things up. If your brother was here, he would give you an ear full
on those. Kevin ran into that over and over from the lift station in Kozisek’s. If you do it in
phases, then you just put the minimum that you need.”

Council member Jessica Miller said, “At least you would have some control then.”

Mayor Zavodny said, “Agreed. | think phasing is the way to go. We can't decide anything. |
think that it's healthy to have the discussion. This is kind of where it has gone since we talked
about it last.”

City Administrator Clayton Keller said, “I just had one thing to add. The mayor was talking
about the discussion about how involved the city is going to be is something that we have to
figure out with the Council. | was digging through the subdivision regulations the other day and |
found, towards the back, there was a spot that says the developer is responsible for at least
eighty percent of the infrastructure costs. Which means that if they convince the Council, the
Council can pony up twenty percent of the infrastructure costs. That's not saying that has to
happen but it's a possibility, so that moving forward as a city we need to decide how involved
we are going to be with paying for infrastructure and a lot of it is, what's our payback? So, that's
something that we need to sit down and figure out.”

Council member Bruce Meysenburg said, “You can’t really put in infrastructure until you
know what'’s actually going to be built there.”

Mayor Zavodny said, “Yes. Because to size things depending on water needs, number of, |
know it sounds crazy but, in this job, you have to count toilets and how much you’re going to
add to the system there.”

Council member Jessica Miller said, “Is that something that you should get Aaron and
Emmalyn involved in?”

Mayor Zavodny said, “It will be, but | think the bigger, I'm just going to lay it out here, I've
told Clayton this, I've tried to tell Butler County Development this, if you have ideas on what this
community needs, and now we’re looking at a comprehensive plan, you're going to have to go
recruit. If we sit here and wait, and I'll just throw out some things that have been discussed, a
truck stop, they're not going to call you and say that they want to come here. You're going to
have to do some work and woo them and show them that it's worth their time and money to
come here and no one is doing that. Casey’s looked and maybe that's not it. I've heard
laundromats, how can a city this size not have a laundromat. There is the one in the Wolfe
Building.”

Council member Bruce Meysenburg said, “By the same token, you've got to put
something in here that we aren’t duplicating up on. As far as I'm concerned, a city of this size
has adequate c-stores and one of the things that | said a while back was that we need more
population if you're going to do something like that.”
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Mayor Zavodny said “I just want to be clear; I'm not advocating that it be a truck stop.
Whatever it is, | think the best position for us is that we don't pick winners and losers. |If
somebody wants to come here, like a motel, we have one but it's almost turned into, at this
point, more of a weekly rental type thing, where workers come through and use up the rooms as
long as their project is local.”

Council member Jessica Miller said, “If we had a hotel, we could host softball
tournaments. That's the biggest thing, these teams won’t come to town because they have no
place to stay. They are willing to pay and come to a tournament but where are you going to put
them?”

Council member Kobus said, “But that's not all the time.”

Mayor Zavodny said, “And that is an extremely valid point. Part of what goes into that
discussion is what would the usage be. It's funny, | learned this because | don’t know anything
about motel management. They don’t want it full every night. What they are looking for is, and
there is more need than | was aware of and I'll be the first to admit it. The hospital brings in
people all the time and they need rooms.”

Council member Jessica Miller said, “The nursing homes are bringing in traveling
workers that need a place to stay.”

Mayor Zavodny said, “We brought that up when we had that discussion with the hotel
people. They brought that up. | had never considered that, either. They talked about the
hospital and Timpte, Michael Foods and there is probably more. That’s one of the first things
that you do. How many rooms do you need so you scale it and how much capacity would you
have? They said that they make more money by being able to charge a reasonable room rate
versus having it full every night. You don’t make money having it full every night, especially if
you have to charge less. That was my crash course in hotel management.”

Council member Jessica Miller said, “I would even entertain the idea of having another
youth center. A place where the kids can go and they don't have to leave town. My kids are
saying why don’t we have a movie theater, why don’t we have a bowling alley?”

Mayor Zavodny said, “Anything else that anybody wants to add to this discussion? So,
that is that and we will move on.”

Council member Kevin Hotovy made a motion to approve the source water grant
agreement with the Nebraska Department of Environment and Energy (NDEE) and authorize
the City Administrator to sign. Council Member John Vandenberg seconded the motion. The
motion carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1
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Jon Mohr with JEO was present and said, “I've been working with Clayton at the request of
Keith (Marvin) on a potential grant that would delineate your wellhead protection area. Since
that time, as Clayton has mentioned, the grant was approved. Some of the numbers that | did
break down that | wanted to share with the Council. The total grant was for $44,750. We
included in that fifty percent of a municipal well that you had already planned to decommission.
We're also going to try to help decommission private wells, approximately ten of them. The
grant pays twenty-five percent of that, the Natural Resource Districts will pick up the remainder.
JEO has submitted a proposal that was qualification-based per the requirements of the grant,
once it was received. The agreement that we presented to this point was for $45,500. Of that,
approximately half is for the wellhead protection area ground water model. The model that is
going to be used is far more sophisticated. When | was at DEQ twenty years ago as a temp, |
worked on your wellhead protection area with a very simplified model. Since that time there has
been controversy on which direction your water is actually coming from. This model will help
me to answer that question. The other half of that is a wellhead protection plan. That will
include an update of the one that Lower Platte North did, | think in like 2003. The plan is fairly
simple. There will be a committee, a small group, with at least two meetings and then what this
ultimately will give you is confidence in where you enact your Ordinance that Keith has been
working on for a number of years. That's pretty much what everything is about.”

Council member Bruce Meysenburg made a motion to approve the agreement with JEO to
complete the David City Source Water Protection Project and authorize the City Administrator to
sign. Council Member Kevin Hotovy seconded the motion. The motion carried.

Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent,
Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1
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City Administrator Clayton Keller said, “So, we went through the bid process for people to
submit proposals to redevelop the Chauncey S. Taylor house on 4™ Street and the lot that sits
right behind it. We did not receive any bids by the time that the bid window closed, so after
discussing it with the legal counsel that we have been working with, they suggested opening the
bid window back up. There were parties that were interested in submitting bids, they just didn’t
have enough time within the bid window that we had set. So, after discussing it with legal
counsel, we decided to ask the Council to open that bid window back up. 1 will contact those
interested parties again. They have now had an additional month to work on their proposals
and what we have before you tonight would set the new bid due date for February 5", which |
think would give them enough time to get their proposals together to submit.”

Council member Bruce Meysenburg said, “How many people do you have interested?”
City Administrator Clayton Keller said, “I have three interested parties.”

Council member Kevin Hotovy said, “Is this more complicated than it needs to be?”
Mayor Zavodny said, “That is a fair question.”

Council member Kevin Hotovy said, “There are some things on here, for instance, number
two, financial information. | don’t know that there’s going to be very many people that want to
let that information out. | don’t think that there are very many businesses that are going to hand
you a financial statement and say “we’re in the black”.”

City Administrator Clayton Keller said, “You are more than welcome to strike that from the
publication, if you like.”

Mayor Zavodny said, “My one caveat of concern is, | read the interest of one party that
said, we don’t have any money and we’re hoping that we can get some grants. That’s probably
not the one that we want to go with.”

Council member Kevin Hotovy said, “Can you check with the credit bureau, though? Can
you do a background check on their credit?”

City Clerk Tami Comte said, “We would have to have them sign a release but then we
could do that.”

Council member Kevin Hotovy said, “Sure. I’'m way more apt to do that than to share my
balance sheet and financial statement.”

Mayor Zavodny said, “One of the challenges and just bear with me on this, is some of the
interest that happens with this house are really artsy people, which is great and | can say that
because | have absolutely no artistic talent, whatsoever. But, sometimes with that comes,’l
don’t have any money, but boy could | make this thing beautiful’. That’s our problem. | will
defend it to this day, | haven't loved this thing from the start, but what started out as a nuisance,
now is protecting a building that, frankly, is known by people who have driven through this town
for years and years. ltis a historical landmark in this community and by the actions of this
Council, it's been saved. We've taken some grief over it. People criticize you and tell you how
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dumb you are for doing it, but knowing all the grief that we’ve had over this, | would do it again.
But now, the challenge is, how do we get it....?”

Council member Hotovy said, “Another thing, the city is not going to be made whole on this,
| don't believe. Do you have the $110,000 number in the RFP because | don't think that we're
going to get that?”

Mayor Zavodny said, “My position on that has changed a little bit. | was pretty staunch that
we should be allowed to get our money back. | have come to the Council member Hotovy camp
on this, insofar as, we’re not going to hit that number, but | think, over the years, we could be
made whole. If it gets renovated, and | admitted to Clayton the other day, I've not been in it and
| have no desire to go in it. But we did our part to make sure that it has a chance. Someone
else who has the resources, who has the knowledge and the connections to make it work and
I've heard of ideas from a place to host small weddings to a bed and breakfast. It's got a
multitude of possibilities. But that’'s for someone else to figure out. We are going to have to
agree on a number less than | wish we could get.”

Council member Kevin Hotovy said, “Probably, if you want to call it a diamond in the rough,
regardless of the parties interested in it. The vacant lot has a pretty specific dollar amount that it
is worth, no matter what. It's worth between $25,000 and $30,000.”

Mayor Zavodny said, “That’s the conversation that we had, too.”

Council member Hotovy said, “That’s a feather in our cap, there, but we're probably going
to have to eat part of this house.”

Council member Kobus said, “Are you going to have a starting place on the bid?”

Mayor Zavodny said, “What you do is you set that the city reserves the right to reject any
and all bids, but if we feel that is the best bid and the city becomes whole, the return on
investment won't be great on this in the short term, as far as making money, but if thirty years
from now that house is still standing and the taxes have been paid for that amount of time and
it's become an asset to the community again, we've done well.”

Council member Kevin Hotovy said, “If the city would happen to get three bids, and the
highest one is $60,000, but we know that we can get $30,000 out of the lot, too, that might be as
close as we get.”

Mayor Zavodny said, “I'd sign on that.”

Council member Kevin Hotovy said, “Especially if the $60,000 was from a vetted individual
who was willing to spend some money on the house. | just don’t want this to scare off any
bidders.”

Mayor Zavodny said, “Let’s be honest, $60,000, when you consider the amount of money
that they are going to have to outlay to get it to the condition that it needs to get to, that's a
pretty significant investment in just the right to try to do something with it. | think that your
discussion makes a lot of sense.”
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Keith Marvin said, “Kevin, you were talking about the financial statement, but what about
asking for a letter of credit from the bank?”

Council member Kevin Hotovy said, “That, | would think, would be ok.”

Keith Marvin said, “I'm afraid that if you get somebody that doesn’t have the finances to do
what they are dreaming and bidding on, the city is going to be back to step one again.”

Council member Kevin Hotovy said, “That is probably a great way around that. | know what
happens in the real estate market. | know that from personal experience.”

Mayor Zavodny said, “Well, my one question is are you confident that February 5" is
enough time? From me, for people to do their due diligence, because it’s not just going to be
one contractor. It's going to be a plumber and an electrician. | think there’s going to be some
people that have to find some people to look at this for them and figure out what it's going to
take.”

City Administrator Clayton Keller said, “Do you want to push it out?”
Council member Kevin Hotovy said, “I don’t think that you want to go very far, though.”

Mayor Zavodny said, “Even if we pushed it to February 12™. That's almost exactly a month
from today.”

City Clerk Comte said, “The other thing is that the Planning Commission has to review all of
the redevelopment plans before they come to the Council. That was one of the reasons that we
set it for the 5™, because the Planning Commission meets on the 13".”

City Administrator Clayton Keller said, “We could have it on the agenda and still get the
bids on the 12%.”

Mayor Zavodny said, “We could always table it, if for some reason it wasn't ready. | think
giving someone a month seems like the right thing to do.”

Council member Bruce Meysenburg made a motion to approve republishing the request for
proposals for the Chauncey S. Taylor house with recommended changes. Council Member Tom
Kobus seconded the motion. The motion carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

CITY OF DAVID CITY, NEBRASKA
REQUEST FOR PROPOSALS
FOR
PURCHASE AND REDEVELOPMENT / REHABILITATION
OF
PROPERTIES LOCATED AT
715 NORTH FOURTH STREET, DAVID CITY, NEBRASKA

January 13, 2021
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The City of David City, Nebraska ("City") is requesting proposals from qualified and
interested persons and companies (collectively, “Respondents”) for the purchase and
redevelopment of the properties located at 715 North Fourth Street, David City, Nebraska (the
“Properties”). The Properties are two adjacent parcels (#120000245 and #120000238) near the
center of David City, Nebraska. One parcel is occupied by a single-family home that is listed on
the National Register of Historic Places as the Chauncey S. Taylor House and in need of
substantial repair and renovation (the “Taylor House”). The second parcel is an adjacent,
vacant parcel, which could be incorporated with the other parcel or developed separately.

Proposals Sought

The successful bidder must propose and undertake a project or projects that maintain
and enhance the historic nature and context of the Properties, and particularly the Taylor
House. The City will enforce these requirements through deed restrictions and other means.

The successful Respondent must finance the purchase and redevelopment themselves.
The City will review proposed financing for suitability and feasibility. The City will also use its
reasonable best efforts to support financing options at no cost to itself and with no obligation for
the Planning Commission or City Council to vote any certain way.

The City desires to see the Properties developed and redeveloped for commercial use
that will benefit the City and its residents through increased activity and tax revenue. A
Respondent may seek to purchase only one of the two parcels, but a proposal to purchase both
is strongly preferred.

Proposal Information

To be considered, a Respondent shall provide three (3) copies of the proposal to the
City offices, c/o Mr. Clayton Keller, City Administrator, 557 4th Street, P.O. Box 191, David City,
Nebraska, 68632 on or before 4:00 p.m. Central Standard Time on February 12, 2021.
Respondents shall submit all proposals in opaque sealed envelopes marked on the exterior with
the following legend: "Proposal to Purchase 715 Fourth Street Properties."

City personnel and City consultants will evaluate the proposals. The City reserves the
right to choose the bid that is most advantageous to the City and can reject any and all
responses for any reason at its sole and absolute discretion, without obligation of any kind to
any Respondent(s).

Upon completion of the evaluation, the City will attempt to negotiate a purchase with the
selected Respondent. In making that determination, the evaluation committee will consider the
following criteria:

e Experience in redeveloping historic properties;

¢ Financial resources and financing proposal,

Reuse and renovation proposal;

References; and

Other criteria as the evaluation committee may determine at its sole discretion.
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If the City, in its sole and absolute discretion, is unable to negotiate a purchase with the selected
Respondent, or if it determines no responses are satisfactory in the first instance, it may
proceed in any manner it sees fit.

Site Visit

Qualified Respondents who intend to submit a proposal shall be allowed to tour the
Properties prior to submitting a proposal. Respondents may schedule one tour by contacting
Mr. Keller at the City offices during regular business hours. City representatives will be
available to answer questions about the Properties, but any questions and answers will be
available to other potential Respondents and the public.

Requirements for Proposals

All proposals shall contain at least the following information. Please organize the
information in the order below to assist in review of the proposals. Please present the proposals
in binder or other format that allows for easily removing pages for photocopying. Respondents
may include other information that would be helpful to the evaluation committee, but
photocopies of large volumes of generic information are strongly discouraged. Failure to
provide the requested information or submission of an incomplete or nonresponsive proposal
may result in the rejection of the proposal.

1. Respondent Profile. Include Respondent name, address, contact person, telephone and
facsimile numbers and e-mail addresses. Provide the type of entity (e.g., individual,
corporation, limited liability company) and state where organized. Provide a brief
description of the relevant history of the Respondent, number of years in business,
business location, number of employees and other background information regarding the
Respondent that would be helpful in evaluating the ability of the Respondent to
successfully redevelop the Properties.

2. Financial Information. Furnish evidence of the Respondent's financial ability to complete
Respondent’s proposed project on the Properties. Such evidence may include, but is
not limited to, financial statements, loan commitments or letters of credit from a bank or
other financial institution and commitments from investors. The City may destroy
proposals at its sole and absolute discretion on or after July 1, 2021.

3. Resumes. Furnish resumes or other similar declarations of relevant education and
experience of the principal(s) of the Respondent.

4. Historic Property Redevelopment Experience. Please set forth a detailed description of
the plans for redevelopment and reuse of the Properties. Describe how the Respondent
plans to redevelop and rehabilitate the Properties, including a reasonably detailed
timeline and financing proposal. Describe how the Respondent plans to use the
Properties after redevelopment and rehabilitation. Please state whether the Respondent
has ever redeveloped a historic property, and if so, provide details regarding such
project(s).

5. References. Please provide at least three references. One reference should be from a
bank or financial institution. The other references may include people associated with
previous relevant projects the Respondent has completed.
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6. Purchase Proposal. Please state the purchase price and terms under which the
Respondent proposes to purchase the Properties. The City will not and cannot directly
finance the purchase. For reference, the City has spent approximately $110,000 to
acquire the Properties. This number is not a mandatory minimum bid, but the City is
unlikely to look favorably on proposals to purchase the Properties for significantly less
than this amount.

7. Timeline and Schedule. Include a detailed proposed timeline and schedule for the
proposed redevelopment and rehabilitation project. This timeline and schedule should
include all necessary steps to finance, entitle and construct the project. The City
understands real estate development involves uncertainties and delays, and the
proposed timeline and schedule may therefore include appropriate caveats and
contingencies.

Additional Considerations

Proposals should provide straightforward and concise descriptions of the Respondent’s
ability to satisfy the requirements of this RFP. The proposal must be complete and accurate.
Omissions, inaccuracies or misstatements may cause the City to reject a proposal, in the City’s
sole and absolute discretion. The City may reject a proposal if it is conditional or incomplete, or
if it contains alterations of forms or other irregularities, or for any other reason.

Non-Disclosure and Disclosure of Proposals

The City will hold proposals in confidence as protected from disclosure as confidential
business information during the evaluation process until City staff issues a Notice of Intent to
Award the selected proposal. Thereatfter, all proposals will be treated as documents subject to
disclosure under the Nebraska Public Records Law (Neb. Rev. Stats. 8§ 84-712, et seq.).

If a Respondent believes any portion of its proposal contains confidential or proprietary
information, exempt from public disclosure under law, the Respondent must submit that
information with its proposal in a separate sealed envelope labeled “Confidential Information.”
Except as compelled by court process, the City will not release any such documentation claimed
to be exempt from disclosure that is submitted in said manner without prior written notice to the
Respondent.

In exchange, the Respondent agrees to indemnify, defend and hold harmless the City,
and its officials, employees, representatives, and agents, from any and all claims or actions
related to the Respondent’s proposal and this RFP.

Selection

The City will rank each proposal based on the merit of the entire proposal. City staff
presently anticipates making a contract award recommendation to the City Council at a regularly
scheduled meeting in February, 2021. Notice of Intent to Award the contract will be issued at
least ten (10) calendar days prior to the City Council meeting at which contract award is
considered. Actual award of the contract is contingent upon City Council approval and
successful negotiation of an appropriate purchase and sale agreement and supporting and
related documents.
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Reservation of Rights

Notwithstanding anything to the contrary in this RFP, the City reserves the right to reject
any or all proposals and to re-issue this RFP in its sole and absolute discretion. The City may
waive any minor informalities or irregularities in any proposal that are immaterial and
inconsequential in nature. The City reserves the right to request additional written or oral
information from a Respondent to clarify its proposal.

All proposals become the property of the City once submitted. All costs associated with
development of the proposal shall be the sole responsibility of the Respondent and shall not be
charged or chargeable in any manner to the City.

The City acquired the Properties by eminent domain, pursuant to, among other things,
Nebraska Revised Statutes section 76-710.04(3)(g), which allows a party acquiring property by
eminent domain to use such property for economic development purposes, including conveying
it to a private party for redevelopment as a private, property tax generating use, if the party
acquiring such property has made a finding of blighted and substandard conditions pursuant to
the Community Development Law (Neb. Rev. Stats. 88 18-2101, et seq.). The City made such
findings prior to acquiring the Properties. Respondents acknowledge these facts and waive any
rights or remedies against the City in the event of any challenge to the validity of the City’s
acquisition, ownership or disposition of the Properties.

Council member Kevin Hotovy made a motion to table consideration/discussion of the
water treatment plant committee's recommendation and the authority to proceed. Council
Member John Vandenberg seconded the motion. The motion carried.

Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent,
Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Kevin Hotovy made a motion to enter into executive session to discuss
possible litigation regarding parquet trees and Clayton Keller's performance review. Council
Member Tom Kobus seconded the motion. The motion carried.

Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent,
Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

Mayor Zavodny stated, “Now at 8:45 p.m. we are going into executive session to discuss
possible litigation regarding parquet trees and Clayton Keller’s performance review.” Mayor
Zavodny, all of the Council members, City Administrator Keller, City Attorney Egr, Street
Supervisor Chris Kroesing and City Clerk Tami Comte went into executive session at 8:45 p.m.

At 9:15 p.m. Street Supervisor Chris Kroesing and City Clerk Tami Comte were excused
so that the Council could discuss City Administrator Clayton Keller's performance review.

City Attorney Jim Egr stated that a motion and second was not needed to come out of
executive session. Therefore, Mayor Zavodny declared the City Council out of executive
session at 9:40 p.m.
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There being no further business to come before the Council, Council member John
Vandenberg made a motion to adjourn. Council Member Kevin Hotovy seconded the motion.
The motion carried. Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Absent, Jessica Miller: Yea, John Vandenberg: Yea
Yea: 5, Nay: 0, Absent: 1

CERTIFICATION OF MINUTES
January 13, 2021

I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska,
do hereby certify with regard to all proceedings of January 13, 2021; that all of the subjects
included in the foregoing proceedings were contained in the agenda for the meeting, kept
continually current and available for public inspection at the office of the City Clerk; that such
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Tami Comte, City Clerk
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